Date Printed: 11/20/2009 Melbourne Village Police Department

Auntomated Law Enforcement Incident Report

Time Printed: 8:13:27PM

lof 2 Complaint Number: 0111925
INCIDENT DATA
Incideat Type: CRUELTY TO ANIMALS 8281(1) DISCHARGE OF A FIREARM WITHIN CITY LIMITS CITY O
Address of Qccmrrence: 5625 LIVE OAK CIRCLE 99,
Melbourne Yillage, Florida 32904
Arrival Time: 1837 HRS

How Recsived: RADIO Time of Call:
Twpe of Premise: RESIDENCE-SINGLE FAMILY

Ocoegzed From: 11/20/2009 1835 HRS To: 11/20/2009 1915 HRS
D= Reporied: 11/20/2009 Domestic:
TEme Reporeed: 1835 HRS Complaint Status: ACTIVE
O=cer Assaulied or Killed:No Arson Related:
Wemioa or Objects Used:  FIREARM Officer Injured:
Reposting Officer: Officer Mike Schram Car Number:

REPORTING PARTY

Name: WILLIAMS | MARGARFT W

Race: WHITE Sex: FEMALE Place of Birth: UNK

- CTEe TEeRRESR Marital Status; UNKNOWN

M

S R

N LESTERJR.RaIPH R

Race WHITE Sex: MALE Place of Birth: UNK

Dieie of B~ 06/03/1932 AT SSN:  240-40-7503 Marital Status: MARRIED

5625 INE K (ORI ¥ Thomc 2131887 (321)
MFEIBOURENS VLI aGE  FL 3204
Occmpengar RETIRED

Foene Adieos




Page 20f 2 Complaint Number: 9111925
NARRATIVE

On the above date and time I responded to the above address in reference to alleged animal cruelty. Upon arrival I made
~ act with Margaret Williams who advised me that she heard what she thought was a cat screaming next door and then
approximately five pops like a gun. She then stated that she has a cat that got out of her yard last night described as a fat black cat
named Harry. I advised her that I would go next door and do some investigation and let her know what I had found.

I then responded next door and was met by Robert Lester in his driveway. Lester stated that he and his wife heard what he
thought was a pig and saw the animal and described it as a large black pig. He then stated that he fired a .22 caliber gun and struel
the pig. The animal was lying on the edge of Lesters driveway bleeding from the mouth but alive, I immediately went next door an«
advised Williams that it was her cat that had been shot. Williams responded with me back to the residence to retrieve her cat and
take him to the animal hospital. Before Williams left I advised her that T was not going to arrest Lester tonite and that she should
take the night to calm down and make a decision on whether or not she wanted to pursue charges against him when she was not in
an emotional and angry state.

After Williams Ieft I spoke more with Lester and advised him that there may be charges against him for cruelty to animals and
discharging a firearm within city limits. He stated that he has been having so many problems with pigs tearing his yard up and he
was in fear for his wifes safety because he thought it was a pig and they had been terrorizing him ard his wife. I explained to him
this was a cat and that it was not going to terrorize him nor his wife. 1 also explained to him that if there were no criminal charges
filed against him at the least he would be responsible for doctors fees and he was going to have to make a monetary restitution to
Will iams for the injuries he had caused to her cat. This case is still pending.

Reporting Officer:  OF. p@ &3
e

Supervising Officer:

Reviewing Officer: S@T‘. v/ . gmr 2~




Date Printed: 11/21/2009 Your Town Police Department Time Printed: 7:02:48PM
Supplementary Investigative and/or Dispesition Repori

( s lof 2 Complaint Number: 9111925
e SUPPLEMENTAL DATA : ; '
Reclassification: -

Date and Time of Report: 11212009 1810 HRS Case Status: ACTIVE
Reporting Officer: Officer Ryan Pill
GE ORIGINAL INCIDENT DATA
Incident Type: CRUELTY TO ANIMALS 8281(1) DISCHARGE OF A FIREARM WITHIN CITY LIMITS CITY
ORDINANCE 998 1
Address of Occurrence: 5625 LIVE OAK CIRCLE
Your Town, Your State 32904
' i ime: HRS Code:
How Received: RADIO Amhal times 17 U Eods
Type of Premise: RESIDENCE-SINGLE FAMILY
Occurred From: 11/20/2009 1835 HRS To: 11/20/2009 1915 HRS
- WITNESS
Name: HAGERMAN , TOM
Race: WHITE Sex: MALE Place of Birth: UNK
Marital Status: UNKNOWN
Home Address: 0 UNK Phone: 951-8395 (321)
MELBOURNE VILLAGE , FL. 32904
Occupation: UNK
NARRATIVE

On 11/21/2009 at approximately 1810 hours, I was called by Mr. Tom Hagerman, who is a neighbor of Robert
Lester, at Melbourne Village Police Department in reference to Margaret Williams' cat being shot.

Mr. Hagerman advised me, he has information about the above incident and would come in on Monday to give his
statement after Lester gives his statement because he does not want Lester to know about him giving a statement . He
then asked me if it was illegal to shoot a firearm of in the city limits. I advised Mr. Hagerman it is illegal. He asked
me if Lester was charged with a felony would he get his guns taken in to custody. I advised the guns would be.

No further action was taken by this officer.



MELBOURNE VILLAGE POLICE DEPARTMENT

AFFIDAVIT
State of Florida, County of Brevard;
MARGARET NeTost Wicusayss
First Middle Last

Being first duly sworm, deposes and says, that in the
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this 24 Day of AJB\ 20657
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MELBOURNE VILLAGE POLICE DEPARTMENT
AFFIDAVIT

State of Florida, County of Brevard;

RoRQERT  THOnAS  HAGER %"
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Notary Public, State of Florid y .
(7. 5 - M Law Enforcement Only Below This Line
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HP_Owner
Note
This is NOT part of the official records.  This is a typed version to make the content of the written statement easier to read.
Friday November 20 2009 between 6PM and 7 PM
I was outside our screen porch.  Heard loud noise followed by distressed cry from a cat.  Noise came from general direction of the Lester’s.  I walked to the end of our driveway.  Heard multiple loud noises each followed by a cry from a cat.  Noises were coming from the vicinity of the Lester’s driveway.  Could not see who made the noises on the cat.  Heard Margaret cry “Lester what’s going on over there? I’m calling the police.”




MELBOURNE VILLAGE POLICE DEPARTMENT

CASE# 9111925

11/30/2009 This case was reviewed including an interview of the complainant who requests to pursue this
complaint. She stated to me that she felt that Mr. Lester trapped the cat in a cage and attempted to dispatch
the animal. She previously made a written statement that is filed with this case.

I spoke to Mr. Lester who stated that he did not trap this animal and he does at times trap raccoons, that he
later frees in the woods. Mr. Lester continued his version of this event as reported in the initial response by
Officer Schrum. He was in fear for his family from wild pigs and tock action to protect his home. The 22
rifle used in this incident was confiscated and placed into the property room.

I contacted Sergeant Robinson from Brevard Animal Services and Enforcement Department. The sergeant
advised me that Mr. Lester has in the past contacted them about wild pigs and his concerns. The sergeant
also ventured his opinion that based on his experience and training and facts presented, that this is not an
animal cruelty case. The reasons are: 1. Mr. Lester has complained in the past about wild pigs. 2. He
thought he was shooting at a pig. 3. Pigs are not a protected class. 4. He has a right to protect his property.
The sergeant also was of the opinion that the complainant failed to control her animal and subjected it to
rabies which could actually be spread by the pigs. Sergeant Robinson contacted the complainant and
explained this to her.

It should be noted at this point that this depariment has in the past received complaints of wild pigs in the
area.

This case is complete and is being sent to the State Attorney for review and a decision if charges are to be
filed on discharge of a weapon and cruelty to animals.

Chief of Police
11/30/09

12/3/09 By request of State Attorney, this office took a written statement from Robert Hagerman, 5610 Live
Oak Dr., Melbourne Village. 321-951-8395. Statement enclosed.

Village Code 12-21 is also provided which makes it unlawful to discharge 2 weapon and Section 1-9 of the
Village code which provides for the punishment for this offense.

Records of treatment of Feline also attached. Only one small bullet fragment was recovered which as soon
ieved will be placed into property room by this department. The other bullets remain in the body but

are available from the complainant.
IZJ o




Date Printed: 12/14/2009 Your Town Police Department Time Printed: 10:49:36AM
Supplementary Investigative and/or Disposition Report

Page lof | Complaint Number: 9111925
SUPPLEMENTAL DATA
Reclassification:
Date and Time of Report: 12112009 1828 HRS Casc Status: ACTIVE
Reporting Officer: Officer Mike Schrum
ORIGINAL INCIDENT DATA
Incident Type: CRUELTY TO ANIMALS §281(1) DISCHARGE OF A FIREARM WITHIN CITY LIMITS CITY

ORDINANCE 998 1
Address of Occurrence: 5625 LIVE OAK CIRCLE

Your Town, Your State 32904
How Received: RADIO Arrival Time: 1837 HRS UCR Cede:
Type of Premise: RESIDENCE-SINGLE FAMILY
Occurred From: 117202009 1835 HRS To: 11/20/2009 1915 HRS
NARRATIVE

This supplement is in reference to Cruelty to Animals and Discharging a Firearm within City Limits. Upon my
arrival to Williams home I do not recall her saying that Lester was trapping animals on his property, However, I did
see two or three green traps on his property. One trap was approximately ten to fifteen yards from where the cat was
lying. I did not examine the traps and did not notice any blood trails from the cat to the trap. The only blood I did see
was a small pool where the cat was lying just before it took off into the woods when Williams was trying to catch it
with a blanket. Lester did state to me that he did not use the trap to catch the cat.

Reporting Officer:

Supervising Officer:

Reviewing Officer:




Date Printed: 12/14/2009 Your Town Police Department Time Printed: 10:49:36AM

Supplementary Investigative and/or Disposition Report
Complaint Number: 9111925

Page 1 of |
SUPPLEMENTAL DATA
Reclassification:
Date and Time of Report: 12112009 1828 HRS Case Status: ACTIVE
Reporting Officer: Officer Mike Schrum
ORIGINAL INCIDENT DATA

Incident Type: CRUELTY TO ANIMALS 8281(1} DISCHARGE OF A FIREARM WITHIN CITY LIMITS CITY

ORDINANCE 99S 1
Address of Occurrence: 5625 LIVE OAK CIRCLE

Your Town, Your State 32904
How Received: RADIO Arrival Time: 1837 HRS UCR Code:
Type of Premise: RESIDENCE-SINGLE FAMILY
Occurred From: 11/20/2009 1835 HRS To: 11/20/2009 1915 HRS

NARRATIVE

This supplement is in reference to Cruelty to Animals and Discharging a Firearm within City Limits. Upon my
arrival to Williams home 1 do not recall her saying that Lester was trapping animals on his property. However, I did
see two or three green traps on his property. One trap was approximately ten to fifteen yards from where the cat was
lying. 1 did not examine the traps and did not notice any blood trails from the cat to the trap. The only blood I did sce
was a small pool where the cat was lying just before it took off into the woods when Williams was trying to catch it
with a blanket. Lester did stafe to me that he did not use the trap to catch the cat.

Reporting Officer:

Supervising Officer:

Reviewing Officer:




12/18/2869 11:34 3216177546 54018 FAGE 82/83

OFFICE OF THE STATE ATTORNEY

Viera Otfica EIGHTEENTH JUDICIAL CIRCUIT OF FLORIDA .
2125 g Eran aiasn oy BREVARD AND SEMINOLE GOUNTIES ot B .
Viera, FTGZNO PO. Box BD0B
{@21) 6177510 Sani&rg_} rmzmm
Thvemme OMicn NorMAN R. WOLFINGER 685500
400 South Siest ETATE ATTORNEY Seminolg Jyvends Ganter
e L S8 Sactord, PL 32705
(1) 264-6025 {407) 653.5454
Viera
December 18, 2009
Chief Jack King
Melbourne Village Police Depurtment
555 Hammock Road

Melbourne Village, Florida 32904-2513

Re: MVPD Case No.: 9111925

Dear Chief King:

Thank you for forwarding your investigation to this office for review. Based upon the
facts contained in that investigation: the applicable faw; and input from Brevard Animal Services
Enforcement Officer Sgt. Robingon, it is the conclusion of this office that there is insufficient
evidence to support a successful prosecution for any criminatl charge.

As the investigation revealed, there is a documented history of problems with hogs in the
area and of Mr. Lester’s efforts to protect his property from damage; animal contrel confinned
that a hog Is classified as a nuisance animal and that a property owner may shoot a hog to
eliminate that nuisance on their private property without first obtaining a Jicense or permit; the
Melbourne Village City Ordinance allows s homeowner to discharge a firearm within the city
limits to protect a “person or property”; an animal irapper confirtmed that there are hogs in the
drea as small as 20 pounds in weight; and lighting was poor at the time of the incldent. Under
these circumstances, there is insufficlent evidence to overcome Me, Lester’s claim thathe
belisved that he was shooting at a hog and that he had no intentlon of harming his neighbor’s cat.

M. Lester’s words and actions after the incident also support his claim that harming a cat
was never intended.  Mr, Lester acknowledped his mistake to his neighbor and the police; he
advised his nejghbor that he would pay for the veterintary bilk for the treatment of the cat; the
cat’s owner advised Mr. Lester of the amount of the outstanding bill; and Mr. Lester has provided
proof of payment of $6,372.50 to the Animal Specialty and Emergency Hospital.




12/18/2889 11:34 3216177546

Chief Jack King
December 18, 2009

Page 2

Should you have any questions concerning the decision of this office, please do not

hesitata to contact me.

RWH:clr

Sincerely,

NORMAN R. WOLFINGER

ASSISTANT W]

CHIEF OF OPERATIONS

PAGE  B3/83




MELBOURNE VILLAGE POLICE DEPARTMENT PROPERTY RECEIPT

555 HAMMOCK RD
MELBOURNE VILLAGE, FL 32904
(321)725-7224

ﬂ[ !PROPERTY OF DECEASED [ JFOUND PR&PERTY [ JTRIAL @ABORATORY EVIDENCE [ JSTOLEN/RECOVERED

- e M)~ f | e ST IRy Y | e L iGe
ADDRESS WHERE PROPERTY IMPOUNDED FROM RACE[ SEX | DOB
SEILVE g /%ZZ?W e (T e | b
DISCOVERED BY (NAME) PHONE #

%\?S SUSPECT(NAME) I?R
2/ 2 (ESTEIT | $OT LEVE By o
DESCRIPTION

e Fers UF T8] T v gre Ak

ITEMNO. OQUANTITY

COMMENTS PERTAINING TO CASE:

I HEREBY ACKNOWLEDGE THAT THE ABOVE LIST REPRESENTS ALL

REBY A ? E THAT THE ABOVE LIST REPRESENTS ALL
NEF Y POSSESSI(N AND THAT 1 HAVE PROPERTY IMPOUNDED BY ME IN THE OFFICIAL PERFORMANCE OF

PROPERTY 1@
AC Y 1= oA ‘ MYDU%%W
T D # S

REASON: DATE AND TIME RECEIVED:

RECEIVED BY:






